THIRD SCHEDULE

AFFORDABLE HOUSING

PART A

OPERATIVE PROVISIONS

1. In carrying out the Development the Owner shall provide and construct a minimum of 25 % of the total Dwellings on site (with fractions of 0.5 or more to be rounded up to give a whole number of Dwellings) hereby designated as Affordable Housing, which for the Perpetuity Period shall not be occupied other than as Affordable Housing, subject to the provisions of this Schedule.

2. The construction of the Affordable Housing Units (para 1 above) and the transfer to the RSL (para 3 below) shall be completed prior to the first Occupation of 50 % Open Market Housing on any particular phase

3. Prior to the Commencement of Development on the Site the Owner shall have entered into a contract for sale and purchase in writing with an RSL (subject to the prior approval in writing by the Council not to be unreasonably withheld or another affordable housing provider approved in writing by the Council) (referred to throughout as the “RSL”) in respect of  the Affordable Housing Units which the Owner is obliged to construct further to paragraph 1 above and the Owner shall supply to the Council a certified copy of such agreement within 5 days of it being completed

4. Any agreement to sell or transfer the Affordable Housing to an RSL shall contain the following provisions:

a. The grant by the Owner of all rights of access and passage of services and other rights reasonably necessary to the beneficial enjoyment of the Affordable Housing Units

b. A reservation of all rights of access and passage of services and rights of entry reasonably necessary for the benefit of the remainder of the Dwellings remaining on the Site

5. Unless otherwise agreed by the Council in writing the Affordable Housing Units to be provided further to paragraph 1 shall be provided as 70% Social Rented and 30% Shared Ownership and not less than 50 % shall be Social Rented in any phase and designated Affordable Housing, which for the Perpetuity Period shall not be occupied other than as Affordable Housing, subject to the provisions of this Schedule.

6. Unless otherwise agreed by the Council the Affordable Housing Mix shall comprise a mixture of dwelling types matching and in proportion to the overall mixture of dwelling types on the site, and shall be distributed throughout the site.

7. Prior to the Commencement of Development the Owner shall agree with the Council the following matters (collectively reffered to as “the Details”) namely the physical location, layout and specification (including that of any common parts serving the Dwellings), and whether the Dwelling has a parking space or garage, as well as the type and tenure of individual Dwellings.

8. Unless otherwise agreed by the Council in writing each phase of the Development shall be provided in accordance with the following criteria:

     
  Social Rented        70%

     
  Shared Ownership 30%


a. 1 bed/2 person dwelling/flat

         3%




b. 2 bed/3 & 4 person dwelling

        35%



c. 3 bed/5 person dwelling


        35%                                


d. 4 bed/6 & 8 person dwelling

        20%




e. 5 bed/10 person dwelling
             
          7%                                  






9. The Owner shall provide 20% of the Affordable Housing Units suitable for wheel chair users in accordance with the Lifetime Homes Standard.

10. The Owner shall not permit or cause to be permitted the occupation of any Affordable Housing Unit save as

a. in accordance with Part B of this Schedule 

b. by way of a mortgage or legal charge

c. to another Registered Social Landlord with the prior approval of the Council

11. The Owner shall secure that the Affordable Housing Units are constructed in accordance with 

a. the Housing Corporations Design and Quality Standards (or such other successor body’s standards); 

b. in accordance with Code Level 3 of the Code for Sustainable Homes

c. in accordance with Code Level 6 of the Eco Homes Rating

12. All Affordable Housing Units shall be built to the minimum sizes as set out below:

	Size of dwellings (bedrooms/persons

(bedspaces))
	Type
	Affordable tenure required:


	Required Accessibility Standard:
	Current:  Minimum indicative floor areas (sq.m)

	1 bed/2 person
	dwelling
	Rent


	HC wheelchair access std
	56

	1 bed/2 person
	Flat
	rent
	HC access std
	46



	2 bed/3 person
	dwelling
	S/O
	HC access std
	56



	2 bed/4 person
	dwelling
	rent
	HC wheelchair access std
	86



	2 bed/4 person
	dwelling
	rent
	HC access std
	71



	2 bed/4 person
	dwelling
	S/O
	HC access std
	71



	3 bed/5 person
	dwelling
	rent
	HC wheelchair access std
	101



	3 bed/5 person
	dwelling
	rent
	HC access std
	81



	3 bed/5 person
	dwelling
	S/O
	HC access std
	81



	4 bed/8 person
	dwelling
	rent
	HC wheelchair access std
	128



	4 bed/6 person
	dwelling
	rent
	HC wheelchair access std
	116



	4 bed/8 person
	dwelling
	rent
	HC access std
	116



	4 bed/8 person
	dwelling
	S/O
	HC access std
	116



	5 bed/10 person
	dwelling
	rent
	HC wheelchair access std
	140



	5 bed/10 person
	dwelling
	rent
	HC access std


	125




N.B: that all rented affordable homes are to be Homes and Communities Agency 
Design and Quality Standards at the time of being constructed.

13. No Affordable Housing Units on the Site shall be constructed in pepper pot clusters and all Affordable Housing Units shall be integrated and indistinguishable from the neighbouring open market housing.

14. To apply for (acting reasonably) (or procure that the Approved Affordable Housing Provider who is to acquire the Affordable Housing Units apply for (acting reasonably)) Housing Grant in respect of the Affordable Housing Units at the earliest opportunity in liaison with the Council and in line with any programme specified by the HCA and to use reasonable endeavours to secure that Housing Grant is offered by the HCA in respect of the provision of Affordable Housing Units

15. Any bid made to the HCA will seek to increase the number of Social Rented Housing on the Site and seek to reduce the initial equity stake and/or rent for each Shared Ownership Dwelling on the Site

16. [insert increase re grant funding clause]

17. The Owners shall provide the Council written notification of the Commencement of Development of every phase of the Development and written notification of the first Occupation of every Open Market Housing Unit

18. Management of the Affordable Housing Units to be in accordance with the RSL’s charitable objects.  [n.b may need to be dealt with in more detail if not using an RSL].

Phasing and Mechanisms

19. The Development shall not be commenced until:-

 the Developer has notified the Council in writing of the date of the anticipated Commencement of Development; 

20. Not more than 50% of the Open Market Dwellings shall be sold or occupied (and the remaining fifty percent shall for the purposes of this agreement be “Restricted Dwellings”) until all the Affordable Housing Units are completed in accordance with the Details and available for occupation in accordance with the provisions of this Part. The Developer shall give notice in writing to the Council of the date on which each Affordable Housing Unit will be available for occupation, namely:

20.1 six months’ notice in the case of any Affordable Housing

Unit which is a Shared Ownership Dwelling and/or which is designated for a person with disabilities; and

six weeks’ notice in any other case.

In the event that within 12 months from the Commencement of Development:-

The Owner, despite using its reasonable endeavours ( and having provided to the Council a certificate from itself or its solicitor to that effect) has not been able to enter into a legally binding contract for the sale of any or all of the Affordable Housing Units to a Registered Social Landlord then the Owner shall enter into arrangements, previously approved in writing by the Council, whereby the Owner itself provides Affordable Housing.

Or in the alternative

In the event of the Owner not entering into an agreement with an approved RSL, after using reasonable endeavours do provide an alternative method of securing affordable housing (such method to be approved by the Council)
PART B

TERMS OF SELECTION OF OCCUPIERS OF THE AFFORDABLE HOUSING DWELLINGS

1. In respect of initial Affordable Housing Unit vacancies the Owner shall not permit the Affordable Housing to be occupied by persons other than those who are nominated or selected by the Council from the Councils Housing Register

2. In respect of any subsequent Affordable Housing Unit vacancies the Owner shall not permit the Affordable Housing to be occupied by persons other than those who are considered to be in housing need in accordance with the provisions of both the Council and the Owner in respect of affordable housing.

3. In respect of paragraph 1 of this Part of this Schedule the Council shall be entitled to nominate all of the occupiers in accordance with the Terms of Priority at Part C of this Schedule

4. The Owner shall give at least 10 working days prior written notice to the Council of the Marketing Start Date

5. In respect of paragraph 2 of this Part of this Schedule the Council shall be entitled to nominate a minimum of 75% of the occupiers and the Owner the remainder of the nominations and both shall make their nominations in accordance with the Terms of Priority at Part C of this Schedule

6. In satisfying their requirement to nominate in accordance with the Terms of Priority the nominator shall first seek to nominate a person who meets the criteria Part C (1) (i) then Part C (1) (ii) moving through the criteria in order and on the basis that local connection as set out in Part C of this Schedule takes priority over housing need PROVIDED ALWAYS THAT any nomination by the Owner shall comply with the charitable objects of the Registered Social Landlord (if applicable)

7. The Owner shall inform the Council of every vacancy which arises on the Site within 5 working days of it arising and shall confirm if it is a vacancy within the 75% which require the Council to make a nomination and in confirming that it is not a vacancy for which the Council is required to nominate shall provide details of the category of person to whom it has been disposed of

8. The Council will provide full household information and information regarding the local connection at the point of nomination and will complete the nomination within 21 working days of the receipt of the notification of the vacancy from the Owner 

9. Subject to the provisions of this Schedule, for the Perpetuity Period the Affordable Housing Units shall only be let or disposed of to a Specified Nominated Person, provided that in the event that the Council fails to nominate a new tenant within 21 working days of the receipt of the vacancy being notified or if the person nominated fails to take up the offer of housing within five working days of the offer being made or in the case of an assignment of a shared ownership lease the nominated lessee fails to enter into a binding agreement for the sale of the dwelling within 8 weeks on the nomination the Owner will have the right to select the tenant or lessee (as the case may be) of the dwelling from its own applicants and the Council will be able to nominate the tenant or lessee for the next available dwelling 
10.  All persons nominated by the Council whether as initial lessees of shared ownership dwellings or as tenants of dwellings for rent must meet the allocation rules and eligibility criteria of the Owner and if the Owner deem this not to be the case it must notify the Council of its decision within five working days of the nomination having been made
11. The provisions of this Schedule shall not be binding on anyone who has acquired the freehold interest of a Social Rented Dwelling by virtue of any form of statutory right to acquire or social home buy scheme or any government successor to those schemes nor anyone who has staircased to 100% ownership of a Shared Ownership Dwelling nor their successor in title providing that paragraph 12 and 13 of this Section is complied with  
12. If the former lessee exercises his right to acquire the whole of the equity in the whole of the dwelling then upon transfer of ownership to that person that Dwelling shall , so far as is legally permissible, be subject to a right of pre-emption in favour of the Registered Social landlord, exercisable within 28 days, provided that if such right of pre-emption is not exercised on the first occasion on which it arises, the former lessee shall be entitled to transfer the Dwelling free from the provisons of this Schedule provided that clause 13 is complied with.
13. The Owner is to re-invest any net capital receipts from the disposal of any Affordable Housing in West Lindsey in liaison with the Council as Housing Authority
PART C

TERMS OF PRIORITY FOR THE SELECTION OF OCCUPIERS OF THE AFFORDABLE HOUSING DWELLINGS

1. Place of development (5 years or more)
i. was born in the town of [delete as appropriate Gainsborough, Caistor or Market Rasen ] and lived there for 5 years or more; or

ii. has permanently resided for 5 years or more in the town of  [delete as appropriate Gainsborough, Caistor, Market Rasen]; or

iii. used to permanently live in the town of  [delete as appropriate Gainsborough, Caistor, Market Rasen] for 5 years or more but has been forced to move away because of the lack of affordable housing; or 

iv. has been permanently employed in the town of  [delete as appropriate Gainsborough, Caistor, Market Rasen] for 5 years or more

2. Place of development (between 1 and 5 years)

i. has permanently resided for between 1 and 5 years in the town of [delete as appropriate Gainsborough, Caistor, Market Rasen]; or 

ii. has lived in the town of [delete as appropriate Gainsborough, Caistor, Market Rasen] for between 1 and 5 years but has been forced to move away because of the lack of affordable housing; or

iii. has been permanently employed in the town of [delete as appropriate Gainsborough, Caistor, Market Rasen] for between 1 and 5 years; or 

iv. needs to reside in the town of [delete as appropriate Gainsborough, Caistor, Market Rasen] to give or receive family care and support

3. Adjacent and immediately surrounding parishes OF [delete as appropriate [LEA, uPTON, cORRINGHAM, thonock, Morton], [great limber, cabourne, nettleton, south kelsey, north kelsey, grasby [middle rasen, Walesby, tealby, linwood]]  (5 years or more):

i. was born in one of the adjacent parishes [delete as appropriate [Lea, Upton, Corringham, Thonock and Morton] [Great Limber, Cabourne, Nettleton, South Kelsey, North Kelsey and Grasby] [Middle Rasen, Walesby and Tealby, Linwood]] and lived there for 5 years or more; or 

ii. has permanently resided in one of the adjacent parishes of [delete as appropriate [Lea, Upton, Corringham, Thonock and Morton] [Great Limber, Cabourne, Nettleton, South Kelsey, North Kelsey and Grasby] [Middle Rasen, Walesby, Tealby and Linwood]]  for 5 years or more; or 

iii. used to permanently live in one of the adjacent parishes of [delete as appropriate [Lea, Upton, Corringham, Thonock and Morton] [Great Limber, Cabourne, Nettleton, South Kelsey, North Kelsey and Grasby] [Middle Rasen, Walesby, Tealby and Linwood]] for 5 years or more but has been forced to move away because of the lack of affordable housing; or 

iv. has been permanently employed in one of the adjacent parishes of [delete as appropriate [Lea, Upton, Corringham, Thonock and Morton] [Great Limber, Cabourne, Nettleton, South Kelsey, North Kelsey and Grasby] [Middle Rasen, Walesby, Tealby and Linwood]]   for 5 years or more

4. Adjacent and immediately surrounding parishes OF [deleted as appropriate [LEA, uPTON, cORRINGHAM, thonock, Morton], [great limber, cabourne, nettleton, south kelsey, north kelsey, grasby [middle rasen, Walesby, tealby, linwood] ] (Between 1 and 5 years)

i. has resided for between 1 and 5 years in the adjacent parishes of [delete as appropriate [Lea, Upton, Corringham, Thonock, Morton] [Great Limber, Cabourne, Nettleton, South Kelsey, North Kelsey, Grasby] [Middle Rasen, Walesby, Tealby, Linwood]] :
ii. has lived in the adjacent parishes of [delete as appropriate [Lea, Upton, Corringham, Thonock and Morton] [Great Limber, Cabourne, Nettleton, South Kelsey, North Kelsey and Grasby]] [Middle Rasen, Walesby, Tealby and Linwood]] for between 1 and 5 years but has been forced to move away because of the lack of affordable housing; or

iii. has been permanently employed in the adjacent parishes of [delete as appropriate [Lea, Upton, Corringham, Thonock and Morton] [Great Limber, Cabourne, Nettleton, South Kelsey, North Kelsey and Grasby] [Middle Rasen, Walesby, Tealby and Linwood]]  for between 1 and 5 years

5. wEst Lindsey (5 years or more)

i. was born in the district of West Lindsey and lived there for 5 years or more; or 

ii. has permanently resided in West Lindsey for 5 years or more; or

iii. used to permanently live in West Lindsey for 5 years or more but has been forced to move away because of the lack of affordable housing; or 
iv. has been permanently employed in West Lindsey for 5 years or more
6. west Lindsey (less than 5 years)

i. has resided for 1 - 5 years in the district of West Lindsey; or

ii. has lived in the district of West Lindsey for 1-5 years but has been forced to move away because of the lack of affordable housing; or

iii. has been employed in the district of West Lindsey for 1-5 years

7. Housing register

i. Anyone else on the Councils Housing Register

8 Council’s Right to Information

i. The Council may at any time serve notice on the owner or any occupier for the time being of an Affordable Housing Dwelling, requiring that person to provide information as to the ownership and occupation of the Dwelling and to produce any evidence reasonably required to satisfy the Council that the Dwelling is occupied by a specified eligible person.

ii. Any request for information served under the above paragraph shall be deemed to be made under the provisions of Section 330 of the 1990 Act and the provisions of that section shall apply to any refusal to provide information so required or false statements made in reply thereto.

PART C

TERMS OF PRIORITY FOR THE SELECTION OF OCCUPIERS OF THE AFFORDABLE HOUSING DWELLINGS

8. Place of development (5 years or more)
i. was born in the town of Gainsborough and lived there for 5 years or more; or

ii. has permanently resided for 5 years or more in the town of  Gainsborough; or

iii. used to permanently live in the town of Gainsborough for 5 years or more but has been forced to move away because of the lack of affordable housing; or 

iv. has been permanently employed in the town of  Gainsborough for 5 years or more

9. Place of development (Between 1 and 5 years)

i. has permanently resided for between 1 and 5 years in the town of Gainsborough or 

ii. has lived in the town of Gainsborough for between 1 and 5 years but has been forced to move away because of the lack of affordable housing; or

iii. has been permanently employed in the town of Gainsborough for between 1 and 5 years; or 

iv. needs to reside in the town of Gainsborough to give or receive family care and support

10. Adjacent and immediately surrounding parishes OF LEA, uPTON, cORRINGHAM, thonock, Morton, (5 years or more):

i. was born in one of the adjacent parishes Lea, Upton, Corringham, Thonock and Morton and lived there for 5 years or more; or 

ii. has permanently resided in one of the adjacent parishes of Lea, Upton, Corringham, Thonock and Morton for 5 years or more; or 

iii. used to permanently live in one of the adjacent parishes of  Lea, Upton, Corringham, Thonock and Morton for 5 years or more but has been forced to move away because of the lack of affordable housing; or 

iv. has been permanently employed in one of the adjacent parishes of Lea, Upton, Corringham, Thonock and Morton for 5 years or more

11. Adjacent and immediately surrounding parishes OF Lea, Upton, Corringham, Thonock and Morton
i. has resided for between 1 and 5 years in the adjacent parishes of Lea, Upton, Corringham, Thonock and Morton
ii. has lived in the adjacent parishes of Lea, Upton, Corringham, Thonock and Morton  for between 1 and 5 years but has been forced to move away because of the lack of affordable housing; or

iii. has been permanently employed in the adjacent parishes of Lea, Upton, Corringham, Thonock and Morton for between 1 and 5 years

12. wEst Lindsey (5 years or more)

i. was born in the district of West Lindsey and lived there for 5 years or more; or 

ii. has permanently resided in West Lindsey for 5 years or more; or

iii. used to permanently live in West Lindsey for 5 years or more but has been forced to move away because of the lack of affordable housing; or 

iv. has been permanently employed in West Lindsey for 5 years or more
13. west Lindsey (less than 5 years)

i. has resided for 1 - 5 years in the district of West Lindsey; or

ii. has lived in the district of West Lindsey for less than 1-5 years but has been forced to move away because of the lack of affordable housing; or

iii. has been employed in the district of West Lindsey for less than 2-5 years

14. Housing register

i. Anyone else on the Councils Housing Register

